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Introduction

Six Nations of the Grand River, located in Southwestern Ontario, has the largest population of any
First Nation in Canada. Originally known as the Five Nations (Mohawk, Seneca, Cayuga, Onondaga,
and Oneida), we became the Six Nations when Tuscarora joined in approximately 1722. The Neutral,
Huron-Wendat, Tutelo, and Delaware were absorbed or adopted at different points, creating a
Confederacy of different Nations with communities throughout Canada and the United States.

Before the American Revolution, Six Nations freely moved between what is known today as Canada
and the United States. Present-day members retain border-crossing rights through the Jay Treaty of
1794. Our Reserves Nos. 40 and 40B are located on land along the Grand River that is part of the
original Haldimand Treaty lands of 1784 and the greater area of the 1701 Nanfan Treaty territory.

The Six Nations of the Grand River are known as Haudenosaunee, meaning “people of the
longhouse.” The terms Haudenosaunee, Six Nations, Five Nations, and Six Nations of the Grand River
will be used interchangeably in this booklet. Today, we are governed by an elected system known as
the Six Nations of the Grand River Elected Council, which was put in place in 1924. Before 1924, only
the Haudenosaunee Confederacy Chiefs Council was in operation. It still exists today.

Each of the Six Nations of the Grand River has a different language, but they have become endangered
because of colonization and assimilation. Six Nations are working to preserve them as much as
possible. Each Nation consists of three or more of the nine clans, which are deer, wolf, bear, turtle, eel,
beaver, heron, snipe, and hawk. We are a matrilineal society that has retained many cultural practices,
including longhouse ceremonies, dances, hunting, harvesting traditional medicines, and traditional
arts and music. There are five longhouses and several churches of different denominations on the
Reserve.
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Six Nations have a membership of over 29,000. Although our population is continuously growing, our
land base has remained the same since the mid-1800s. The Haldimand Treaty granted nearly a million
acres to the Six Nations, “which them and their posterity are to enjoy for ever.” Yet today only five
percent of the original tract (approximately 46,000 acres) remains for our sole use and benéfit.

This booklet outlines the injustices caused by the Crown’s mismanagement of Six Nations of the
Grand River lands and trust funds. The road to restitution and compensation begins October 5, 2026,
when the trial to decide ongoing litigation against Canada and Ontario opens.

SHAYDE SANDY
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The Trial

For more than 50 years, the Six Nations Lands and Resources Department (formerly the Six Nations
Land Claims Research Office) has collected evidence of financial fraud, fiduciary breaches,
mismanagement of Six Nations funds, and land theft committed by Crown agents. Crown agents have
failed in their duty to protect Six Nations’ interests in the Haldimand Treaty lands as established for
the Six Nations of the Grand River People, “which them and their posterity are to enjoy for ever.”

Following more than 20 years of research documenting evidence of these land frauds,
mismanagement of Six Nations funds and other Crown breaches, negotiations to achieve fair and just
settlements with the Crown in Right of Canada and Ontario have proved unproductive, despite
Canada having admitted numerous liabilities during its Specific Claims Resolution process.

On March 7, 1995, Six Nations of the Grand River Elected Council commenced a claim (Action 406/95)
against both Canada and Ontario through a Statement of Claim issued in the Ontario Superior Court,
Brantford Courthouse. To reduce travel by the lawyers on all sides and benefit from access to case
management, the case was moved to the Ontario Superior Court in Toronto on November 24, 2017,
where the trial will be heard.

After many years in litigation, in 2023, the Ontario Government released reports to the Mississaugas of
the Credit First Nation and supported their intervention in our court case. The court granted the
Mississaugas of the Credit First Nation intervener status, but on a limited basis.

Details of the legal process and all current court documents can be accessed at
www.sngrlitigation.com. The website is up to date with orders, endorsements, and court decisions by
the numerous case management judges in this 30-plus year process. Justice Ira Parghi was appointed
on February 23, 2026, to preside at trial, which is scheduled to begin in October 2026.
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Evidence to be presented includes approximately 50,000 documents, 96 expert reports from Canada,
Ontario, Mississaugas of the Credit First Nation and Six Nations of the Grand River, and testimony by
our community members. It is anticipated the trial will take about THREE years. Arrangements are
being made to broadcast the trial live for the Six Nations community.

COURT CASE DESCRIPTION

In this litigation, the Six Nations of the Grand River, as represented by the Six Nations of the Grand
River Elected Council, claim that under the 1784 Haldimand Proclamation, which we consider to be a
treaty, the British Crown promised to set aside nearly 1,000,000 acres of lands along both sides of the
Grand River in Ontario, for the Six Nations of the Grand River and their descendants to enjoy forever.
Six Nations alleges that after 1784, the British Crown, and later the governments of Canada and
Ontario, failed to set aside these lands, improperly sold most of them to settlers, and mismanaged the
proceeds from those sales. Six Nations is asking the court to make findings to this effect and is seeking
compensation from the governments of Canada and Ontario for these historical wrongs.

Canada and Ontario both maintain that they are not at fault in their dealings with Six Nations of the
Grand River, as raised in the action submitted by Six Nations. Historical facts and positions will
continue to be researched and reviewed during the litigation process and presented by expert
witnesses from all sides.

As mentioned earlier, Canada has already admitted to wrongs to several of the 29 Specific Claims filed
by Six Nations of the Grand River while in Canada’s Specific Claims Resolution process. The 29 claims
filed up until 1995 are only examples of the need for an accounting by Canada and Ontario as to what
happened to Six Nations lands, natural resources and assets of the Six Nations “which them and their
posterity are to enjoy for ever.”

As the Mississaugas of the Credit First Nation is an intervenor in the case, albeit on a limited basis, Six
Nations of the Grand River must now address the Mississaugas of the Credit First Nation (formerly the
Mississaugas of New Credit) allegations of exclusive rights in Southern Ontario, with which Six Nations
of the Grand River disagrees. Any interests Mississaugas of the Credit First Nation might have had or
claim to have had to the area surrounding and including the Haldimand Treaty lands of 1784, were
surrendered, sold and quitclaimed through eight surrenders between 1781 and 1820. In addition,
Mississaugas of the Credit First Nation’s ancestors acknowledged they were “not the Owners of all
that Land” they surrendered. Furthermore, these Mississauga surrenders and quit claims did not
extinguish Six Nations of the Grand River’s rights to these lands as guaranteed to Six Nations
(previously Five Nations) in prior Treaties and agreements with the Crown.

Having surrendered, sold, extinguished, and quit claimed their interests in the lands they may have
occupied in Southern Ontario through these eight surrenders, the Mississaugas of the Credit First
Nation came to Six Nations of the Grand River to find refuge and were accommodated on 6,000 of Six
Nations of the Grand River’s lands.
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LITIGATION TIMELINE
General Overview

é DECEMBER 1994
Formal Notice of Six Nations’ Litigation against
Federal and Provincial Government

@ MARCH 1995
Action commenced in Brantford

@ 1995-1997
Initial exchange of pleadings

@ 1996
Parties begin producing documents

@ 1999

Discovery motion (a motion to obtain the
opposing party’s evidence) decided in Six
Nations’ favour

@ 2000
Examination of
representative

Canada’s discovery

@ 1998-2002
Interlocutory motions and appeals arising from
discovery disputes

@ 2004-2009

Six Nations of the Grand River Elected Council
decides to pause litigation activity while
pursuing settlement negotiations (in 2006 the
action was formally placed in abeyance at
Canada’s request and, on consent, while
settlement negotiations were active)

@ 2009

Action reactivated, Six Nations embarks on a
process of preparing detailed Requests to Admit
(Facts relating to specific documents being
identified and facts identified in certain relevant
documents)
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éJULY 2012 TO OCTOBER 2019

Delivery of lengthy and detailed Requests to
Admit, and Responses to Requests to Admit,
between the parties

@ MARCH 2016
Parties agree to Discovery Plan and Electronic
Discovery Protocol

@ November 2017

Action transferred on consent to Toronto after
retirement of Brantford judge that was “case
managing” the action

@ JANUARY 2018
Justice  Sanfilippo s
Management Judge

appointed Case

@ MAY 25,2020

Action bifurcated (divided) between liability and
damages and timetable set for completion of
discovery and expert reports

@ MAY 2020 TO SEPTEMBER 2020
Parties deliver amended pleadings

@ OCTOBER 30, 2020
Parties delivered written questions on discovery
arising from amended pleadings

@ MARCH 12, 2021
All parties to respond to any written questions
on discovery

@ APRIL 30, 2021

All parties may serve any written questions on
discovery that follow up on answers provided to
previous written questions on discovery




I JUNE 30, 2021

All parties shall answer any written questions on
discovery that follow up on answers provided to
previous written questions on discovery and all
parties to complete a Joint Electronic Database
of documentary production

APRIL, MAY AND JUNE 2022
Plaintiff’s delivery of expert reports submitted

AUGUST 2022
Haudenosaunee Development Institute filed a
motion to intervene in current litigation

OCTOBER 14, 2022
Justice J. T. Akbarali
Management Judge

is appointed Case

October 2022
Mississauga of the Credit First Nation filed a
motion to intervene in current litigation

FEBRUARY 3, 2023
Motion by Six Nations to further amend the
Statement of Claim

MAY 2023

Hearings in Toronto on motions to intervene by
Haudenosaunee Development Institute, Men’s
Fire and Mississauga of the Credit First Nation

APRIL 30 AND JUNE 30, 2023
Defendant’s delivery of expert reports

JUNE 14, 2023

Motion to Intervene granted to Mississauga of
the Credit First Nation with specific conditions;
Motion to Intervene was denied by the
Haudenosaunee Development Institute

AUGUST 1, 2023
Further Amendments to Six Nations’s Statement
of Claim was granted

AUGUST 2, 2023
Haudenosaunee Development Institute to pay
costs to Six Nations in the amount of $465,000

SEPTEMBER 15, 2023
Amended Statement of Defence to be completed
by Canada and Ontario

|
@

@

@

@

SEPTEMBER 29, 2023
Mississauga of the Credit First Nation
(intervener) to deliver its Statement of Defence

NOVEMBER 30, 2023
Parties shall complete
Supplementary Productions

the delivery of

MARCH 30, 2024

Expert Evidence to be delivered by Canada and
Ontario; and Plaintiff to deliver any reply to
expert reports to defendant’s expert reports

MAY 1, 2024
Mississauga of the Credit First
(intervener) to deliver Expert Evidence

Nation

JULY 30, 2024
Plaintiff to deliver any reply to expert reports to
defendants’ expert reports

AUGUST 19-30, 2024

First Expert Witness of Canada testifies before
Trial due to age and illness. An agreement on
costs and format has been reached by all parties

SEPTEMBER 16-27, 2024

Second Expert Witness of Canada testifies
before Trial due to age and illness. An
agreement on costs and format has been
reached by all parties

SEPTEMBER 30, 2024
Canada and Ontario to deliver remaining reports

DECEMBER 2, 2024
Plaintiff and Canada to deliver reply to expert
reports on Ontario Surveyor report

DECEMBER 13, 2024

First day of the pre-trial conference with all
Parties. Justice Firestone will be the Pre-trial
Judge

JANUARY 9, 2025
Justice R. Centa replaces Justice J. T. Akbarali as
the Case Management Judge

JANUARY 31, 2025
Pretrial conference held by Justice Firestone

THE TRIAL | 9
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@ JANUARY 31, 2025
Parties finalize agreement as to documents

@ FEBRUARY 3-14, 2025

Third Expert Witness of Canada testifies before
Trial due to age and illness. An agreement on
costs and format has been reached by all parties

@ MARCH 17, 2025

All parties exchange lists of historical documents
referenced in respective expert reports for
potential inclusion in the Joint Book of
Documents

@ MAY 16, 2025
All parties identify documents they do not agree
to be included in the Joint Book of Documents

@ MAY 30, 2025

Defendants delivers any proposed list of
historical documents referenced in their expert
reports for potential inclusion in the Joint Book
of Documents

@ AUGUST 15, 2025

Plaintiffs delivers any proposed list of historical
documents referenced in their expert reports for
potential inclusion in the Joint Book of
Documents

@ SEPTEMBER 1, 2025
Expert Reports for all parties concluded

@ SEPTEMBER 15, 2025
All parties deliver list of additional documents to
include in the Joint Book of Documents

@ SEPTEMBER 19, 2025

Ontario delivers combined list of documents for
potential inclusion in the Joint Book of
Documents

@ SEPTEMBER 22, 2025
Case management conference held by Justice P.
Centa

@ OCTOBER 31, 2025
Plaintiff advises whether it believes lists of
issues has been finalized

10 | THE TRIAL
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Q NOVEMBER 7, 2025

Defendants and Intervenor advise whether it
believes lists of issues has been finalized

@ NOVEMBER 28, 2025
Ontario delivers final list of documents for
inclusion in the Joint Book of Documents

@ DECEMBER 16, 2025

Case management conference held by Justice P.
Centa to discuss remaining differences in issue
list

@ FEBRUARY 10, 2026
Final case conference with Justice P. Centa

@ FEBRUARY 23, 2026
Justice Ira Parghi appointed Trial Judge

@ APRIL 30, 2026
First trial management conference with Justice
l. Parghi

w PROPOSED DATES:

2026

As the trial was bifurcated (divided) on May 25,
2020, the trial for liability will be set to begin on
October 5, 2026, and the trial on damages will
occur later
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Aboriginal Lands of the Neutral,
Huron/Wendat

Southern Ontario was the Aboriginal Lands of the Iroquoian Speaking Neutral and Huron/Wendat
Nations. The Neutral Nation consisted of a Confederacy similar to the Five Nations.

During the early 17th century, the Neutrals were at peace and traded with the Five Nations, mainly the
Senecas. However, European disease and drought-related crop failures during the 1630s and 1640s
decimated their numbers and weakened the Neutral Confederacy’s strength.

The weakened Neutral Confederacy fell to the Haudenosaunee between 1650 and 1652 in a series of
battles over the fur trade that had already dispersed the Huron/Wendat, beginning in 1647 at
Tionontate, and then in 1649 around the west end of Lake Ontario. The Neutral Confederacy became
decimated as a political entity. Some of the Neutrals had dispersed elsewhere but many were
captured and adopted into the Five Nations, namely the Senecas. Some members of the
Huron/Wendat Nation were likewise captured and adopted into the Five Nations or retreated to the
north where they reside today.

ABORIGINAL LANDS OF THE NEUTRAL, HURON/WENDAT | 11
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Six Nations Treaties

Six Nations (formerly Five Nations) have a unique relationship with Great Britain, Canada, and
Ontario, that is based on the Two Row Wampum and other agreements.

The first relationship the Five Nations had with the Dutch newcomers was referenced as the “first
treaty of friendship and brotherhood” and “joined them together with chains” later symbolically
referenced as the Covenant Chain. It can be traced back to a 1613 agreement between a Dutch trader
at Tawagonshi and the Mohawks. With the English conquest of New Netherland in September 1664,
the Five Nations affirmed these same relations with the King of England, formalizing their governance
and coexistence through the Kaswenta (Two Row Wampum) Treaty of 1664, based on principles of
“Peace, Friendship and Respect.”

“You say that you are our Father and | am your son. We say, we will not be like Father and Son, but like
Brothers. This wampum belt confirms our words. These two rows will symbolize two paths or two
vessels, traveling down the same river together. One, a birch bark canoe, will be for the
Haudenosaunee peoples, their laws, their customs, and their ways. The other, a ship, will be for your
people and their laws, their customs, and their ways. We shall each travel the river together, side by
side, but in our boat. Neither of us will make laws or interfere in the affairs of the otHettsiN@ither of us
will try to steer the other’s vessel.”

SIX NATIONS TREATIES | 13
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THE SILVER COVENANT CHAIN

The Silver Covenant Chain depicts the treaty-based alliance between the Five Nations Confederacy

(Six Nations when the Tuscarora joined in 1722) and the English Crown. The Chain symbolizes the
parties’ pledge to coexist in peace without interfering in one another’s affairs. As allies, they also
committed to defending and aiding each other when one or the other was threatened. Throughout
the centuries, the Five Nations, and later, Six Nations, have reiterated our commitment to the
Covenant Chain relationship, and we recognize the need to repolish and affirm this relationship today
between Canada and the Six Nations Peoples.
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DISH (BOWL) WITH ONE SPOON TREATY

In February 1689, the Senecas reported to the rest of the Five Nations that they had “entered into a
Treaty of Peace and Alliance” with the Wagenhaer Nation of Indians (Ojibwes) on behalf of themselves
and the other four Haudenosaunee Nations. Representatives of the Wagenhaers promised to use their
best endeavours to bring the Jenendadees (Wendates of Tionnontate’) and Ottowawaes (Odawas)
into the alliance. Later, in 1694, Sadekawahtie, Sachem of the Onondagas, reported to New York
colonial officials that they had concluded Peace with other Indian Nations. Following the June 1700
negotiations at Onondaga, the Five Nations held treaty negotiations in Montreal with representatives
from 19 different Nations and presented the wampum belt depicting a kettle, which symbolized their
agreement to share the hunting grounds in peace.

“Now we have completed the matter, we will have one dish, which means that we will all have equal
shares of the game roaming about in the hunting grounds and fields, and then everything will become
peaceful among all of the people; and there will be no knife near our dish, which means that if a knife
were there, someone might presently get cut, causing bloodshed, and this is troublesome, should it
happen thus, and for this reason there should be no knife near our dish.”
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THE 1701 GREAT PEACE AGREEMENT AT MONTREAL
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On August 4, 1701, the Great Peace Treaty was signed in Montreal. This major historical treaty
replicated and put in writing the “Dish with One Spoon Treaty” and ended the “Beaver Wars.” During
the Beaver Wars the Iroquois, allies of the English; the French and their allied Indian people had
fought for several decades over control of the fur trade. Some 40 Indian Nations attended and signed
this agreement.

THE 1701 FORT ALBANY/NANFAN TREATY

Although peace had been achieved between the Haudenosaunee and allied Indian Nations, the Five
Nations continued to see the French as a threat to their lands and hunting grounds. The Five Nations
enlisted their English allies in the Covenant Chain and agreed to place some of their hunting grounds
400 miles by 800 miles under the protection of the British from invasion by the French. This
agreement allowed the King of England to place his “castles” (forts) within Five Nations’ territory. For
their part, the Five Nations pledged not to “Suffer a Frenchmen” to erect a trading post on their land.

The Five Nations feared the English King’s new representatives might not know what had been
written down or that the book containing the Great Peace Treaty might be destroyed, so they
petitioned the King to reaffirm England’s 1701 commitment.

On September 14, 1726, three of the Five Nations (Senecas, Cayugas, and Onondagas) signed an
agreement like the 1701 Fort Albany/Nanfan Treaty, reminding the King’s representatives of their
commitments to protect the Five Nations’ Beaver Hunting Grounds.

This is relevant today because in the case of R. v. Ireland (1990), the court found that the Treaty of
1701, to which the Oneidas were a party, guaranteed them "free and undisturbed hunting rights over
the ceded territory forever."
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THE TREATY OF UTRECHT
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THE ROYAL PROCLAMATION OF 1763

The Seven Years War and the 1763 Treaty of Paris left those Indian Nations who had sided with the
now defeated French without support. Efforts by General Jeffrey Amherst to fill the lands formerly
under French control with settlers met major resistance from these Indian Nations, an uprising known
as “Pontiac’s Rebellion.” The Five Nations, who had supported the British Crown throughout the
Seven Years War and played a major role in defeating the French, fought the intrusion by settlers from
the east upon their lands as well, and objected to the British military footprint at Fort Niagara,
established without Six Nations consent. The combined Indian Nations succeeded in pushing back
unwanted frontier settlement by 200 miles as colonists fled east, leaving British forts and their supply
chain vulnerable to attack.

Sir William Johnson, British Army Officer, advised his superiors, “The Indians all know, we cannot be
a match for them in the midst of an extensive, woody Country.” So, the Crown reserved the lands west
of the Appalachian Mountains (the Proclamation Line), including the Ohio Valley and Great Lakes
watershed, as “Indian” domain. The Crown barred colonial governors from granting any lands beyond
the mountains and banned settlement within the reserved lands. Colonists were instructed
“forthwith to remove themselves from such Settlements.”
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British subjects were also forbidden to purchase lands that had been reserved for the Indians. Indian
lands could only be purchased in the King’s name at a public meeting. This prohibition against private
land purchases in areas open to colonization sought to put an end to the “great Frauds and Abuses”
that had been “committed in purchasing Lands of the Indians . . . to the great Dissatisfaction of the

said Indians.”
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Sir William Johnson reported to the Board of Lords in November 1763 that the lands of the Six Nations
had been obtained by conquest and that Six Nations were the “Original proprietors” (see section 6:
Mississauga Surrenders).
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THE 1764 TREATY OF NIAGARA

The Treaty of Niagara was negotiated between July 9 and August 4, 1764, with 24 Indian Nations,
including the Six Nations. During the negotiations, the Royal Proclamation of 1763 was introduced to
the attending Indian Nations. The Treaty was to ensure “Free and Fair” trade for all the Indian Nations.
It also sought to bring peace and secure their “Covenant Chain” alliance with the British Crown while
recognizing their status as Sovereign Indian Nations. The Treaty also confirmed that no settlements or
encroachments would be allowed upon Indian lands without their permission, as set out in the Royal
Proclamation of 1763.

Unfortunately, this Treaty did not address the encroachment that had already been made on Indian
lands west of the Proclamation Line, which has been of ongoing concern to the Six Nations.

The Fort Stanwix Treaty was negotiated from October 24 to November 6, 1768, to address the
unchecked encroachment of settlers into Six Nations lands in the Ohio Valley as prohibited by the
1763 Royal Proclamation, and to set out appropriate redress of their grievances related to the fur
trade. In consideration of compensation valued at ten thousand (£10,000) pounds currency, the Six
Nations leaders conceded to a new boundary that fragmented their homelands in the Ohio Valley.
This concession was made with the understanding that the “the roads and Waters may be free, and
open to us all to go to the Southward, or to our friends from thence with whom we are now at peace,
to visit us.” The Six Nations were also clear that this concession was on condition that “no further
attempts will be made on our Lands.”
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Six Nations and the
American Revolution

https://en.wikipedia.org/wiki/Joseph_Brant
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In April 1775, war broke out between British troops and colonial minutemen in Massachusetts.
Initially, the Six Nations stayed neutral as they felt this was an internal fight between the British Crown
and their subjects. Around 1777, the Onondagas, Cayugas, and Senecas joined the Mohawks as British
allies for the duration of the Revolutionary War. This alliance caused the Six Nations Confederacy’s
collapse because most of the Oneidas and Tuscaroras sided with the American rebels.

In 1779, Sir Frederick Haldimand, Governor of Quebec, praised Six Nations as the most valuable of
Britain’s Indian allies:

Following the British defeat in 1781 at Yorktown Virginia, the British Crown surrendered and entered
peace negotiations with the American rebels. British actions constituted a betrayal of Six Nations
because the resulting agreement put their homelands on the (now) American side of the new
international boundary.

British officials assured Six Nations that the boundary line agreed on between His Majesty and the
United States was not intended to deprive Six Nations of their right to the soil as agreed to in the Fort
Stanwix Treaty of 1768.

The newly formed United States Congress authorized General Philip Schuyler to invite the Six Nations
to return to their homelands and abandon the British. The invitation put pressure on the British to
correct their betrayal to the Six Nations. The British dreaded losing their Covenant Chain allies to the
United States.

Recovering from their defeat in the American Revolutionary War and hoping to maintain the strength
of the Six Nations, Sir Frederick Haldimand, Governor of Quebec, was instructed to secure a large tract
of land for the Six Nations within their original territory, “which them and their posterity were to enjoy
for ever.” These are the Haldimand Treaty lands.
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Mississauga Surrenders, Sales and
Quit Claims to Southern Ontario

d Rl L " B uiton nr\rrrm.:;;; Aok ham " Ay
Palmanion C- Vaughan Pickering EAEY
woilericlu Litowal
X PFeagus Bramplon -
. Ca ol b T : Teronbo
Chrdy "': : . by :
=¢- 51 - X (EEAE R Ty E ]
Fion Tk Tk, Glisph
l'. Mo, °
P ALY o - :
Ml = Walethoo  Fachener et ki WG (ahed 1
8 L = [ iy
.--"’_-_Ffl_‘.ﬁ - o dif i e
Eoste L Akt T -.f" f Carmbiioos Bl o
wwd B
5 Miw \>\
/ _/,‘/ : iy ""th-nnnu
W \ob]
TR o _3 "-,..- Blnﬂm . iy agifs - _ ¢
Wiy o {-"a, Calslores =3 % |
Iumr'-.lf.r’ e H."‘r -_.h NIAGARA PE H*“ISJL“.‘ :
z ,- -l
Londion i x T ol A g
-"'"L..:/ ‘.i' c Hagen i % -
S atha oy T L "sri, i - -
- - Dirvpste b Buthal
¥ Forl Colarne
L THscritnry re
> Tharracce -
R e
&1, Thioms o Podl Doweer .}‘t
O av \."‘
% “
& \1&\
[Caion Pt S I
Sy g S ;
Wt Linie
LW [T T
T bt w00
WL
Sources Esf, HERE, Garmin, Intermap. increment P Corp, GEBCO. USGS, FAD, NPS. NRCAN,
Lakel GeoBase, IGN, Kadasier NL, Ordnance Survey, Est Japan, METI, Esri China (Hang Kengl, ()
b Lav Gpen3trestMap contnbators, and the GIS Liser Community
—

On May 22, 1784, the Mississaugas (including the Mississaugas of the Credit First Nation)
surrendered, were paid for and quitclaimed any and all interests they might have had in the
Haldimand Treaty lands.
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On December 7, 1792, the Mississaugas reaffirmed the May 22, 1784, surrender and quitclaim in
another document, in this way extinguishing any purported title to that portion of southern Ontario.

The Haldimand Treaty was to fulfil the Crown’s treaty promise to set aside, or reserve, a tract of land
for the exclusive use, occupation and benefit of the Five Nations (now Six Nations), “which them and
their posterity are to enjoy for ever.” Furthermore, the Haldimand Treaty lands fall within lands
already covered by many of the Haudenosaunee and Crown Treaties referred to in Section 4. The
Mississauga Surrenders were not necessary to secure the Haldimand Treaty lands for Six Nations,
because those lands had already been set aside for Six Nations. The surrenders did allow white
settlers to legally purchase Mississaugas’ lands outside of the Haldimand Treaty lands.

Friendship Belt
This belt is a lriendship belt and
the symbols on the belt represent two
nations joined together by the Path of Peace.
One square represents the Ojibway Nation and
the other square represents the lroquios There
will always be an open path between them.
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Following the American Revolution, with Britain’s loss of Six Nations’ homelands, the British
government sought to restore the Covenant Chain relationship with Six Nations. They had betrayed
their Six Nations allies by signing the 1783 Treaty of Paris and running an international border across
Six Nations’ lands without any offer of restitution.

As recompense and to regain Six Nations’ trust, Sir Frederick Haldimand, Governor of Quebec,
promised to secure for the Six Nations a tract of land that had already been placed under the King’s
protection and set aside in numerous treaties for the use and benefit of the Six Nations.

The Haldimand Treaty of October 25, 1784, promised and secured the lands to:
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Life Leases
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Soon after the Haldimand Treaty was issued in 1784, some of the Empire Loyalists who married into
Six Nations families, settled on the Haldimand Treaty lands.

To regulate possession of these lands, on February 26, 1787, Six Nations agreed to the following:

Today, these lands have been sold to third parties without a surrender from the Six Nations. This is
contrary to the intent of the agreement with the families mentioned. The Crown allowed these lands

to be transferred or sold and have not shown that complete and just compensation was received to
benefit the Six Nations of the Grand River People.
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Lieutenant-Governor John Graves Simcoe

https://en.wikipedia.org/wiki/John_Graves_Simcoe

LIEUTENANT-GOVERNOR JOHN GRAVES SIMCOE | 29



The Constitutional Act of 1791, passed by Great Britain, created the colonial governments of Upper
Canada and Lower Canada. John Graves Simcoe was the first Lieutenant Governor of Upper Canada,
and he appointed a five-member Executive Council.

The members of the Executive Council of Upper Canada were men who belonged to what became
known as the Family Compact. They were United Empire Loyalists or the children of United Empire
Loyalists. They included John H. Dunn, George H. Markland, William Claus, James Baby, John B.
Robinson, William Robinson, Samuel P. Jarvis, Thomas Douglas (Earl of Selkirk), and William
Hepburn. Some members of the Family Compact became trustees of the Six Nations Trust Funds
during the 1830s and 1840s and benefitted personally from the allocation of Six Nations’ land and
monies.

Lieutenant-Governor Simcoe acknowledged, when he arrived in Upper Canada in 1792, that he did
not know the Haldimand Treaty lands allotted to the Six Nations, extended as far as the Grand River’s
source. His goal was to reduce the influence of Joseph Brant and the Six Nations among British
officials and the Indian Nations to the west.

Simcoe purposely delayed the issuance of a deed to the remaining lands promised to Six Nations
(that is, to the Grand River’s source). In 1793, through a deed know as the Simcoe Patent, he tried to
limit the acreage of the Haldimand Treaty lands, and to restrict them to the regional District of
Nassau, as surveyed by Augustus Jones. This limitation, together with Simcoe’s refusal to allow Six
Nations to lease their lands to whom they chose, was soundly rejected by the Six Nations.

Meanwhile, Lieutenant-Governor Simcoe implemented his own vision for Upper Canada by inducing
land settlement that surrounded and isolated Six Nations within the Haldimand Treaty lands with
settlers.

He then proceeded to dissect the Treaty lands with roads. This began with the extension of Dundas
Street from Toronto to Dundas. Next, Governors Road (Highway #5) was built across Six Nations lands
to link up with Detroit. Opening these roads systematically populated the Haldimand Treaty lands
with squatters. This same practice was repeated later, when the Talbot Road (Highway #3) linked
Niagara and Detroit.

On July 7, 1831, James Givens, Chief Superintendent of Indian Affairs, wrote:

“The expediency of ceding to the Crown a certain portion of land on each side of the New Road [Talbot
Road Highway #3] from Cambro [Canborough] to Rainham so that the ceded Lots may be sold for the
benefit of the Six Nations and settlers placed on it - The Land proposed to be ceded to the Northward
of Brantford on the Governor’s Road [Highway #5] will be also sold for the benefit of the Six Nations
and this land is recommended to be disposed of solely for the purpose of insuring a good Road
through that part of the Indian Territory.”
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The Hamilton to Port Dover Plank Road (Highway #6) was likewise pushed through in 1834,
connecting a Lake Erie trade route to Lake Ontario and opening the way for settlers.

Lord Dorchester, Governor General of North America from 1785 to 1795, had agreed to remove the
squatters from Six Nations lands and to allow Six Nations to lease certain Haldimand Treaty lands to
non-Six Nations parties. Since this ran counter to Governor Simcoe’s goal of populating Upper Canada
with settlers/squatters. Simcoe began obstructing Six Nations’ intent to lease their lands to create an
independent revenue for themselves. His argument was that, as set out in the Royal Proclamation of
1763, Six Nations could not lease land to British subjects but only to the King’s agents on their behalf.

Cainsville
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Although Lieutenant-Governor John Graves Simcoe was not initially aware that the Haldimand
Treaty land extended to the Grand River’s source, he later admitted in writing to Henry Dundas, British
Secretary of State for War and the Colonies, “agreeably to the promise of General Haldimand, the Six
Nations have the grant of six miles on each side of the Ouse or Grand River from Lake Erie to its
Sources.” Despite this, he tried to impose the Simcoe Patent in 1793, in an attempt to limit the extent
of the Haldimand Treaty lands. The Simcoe Patent was soundly rejected by Six Nations.

In answer to Six Nations’ concerns, Robert Prescott, Governor General of Canada and Commander in
Chief for North America, advised President Peter Russell, Administrator for Upper Canada, “that all
the Lands and Advantages granted to those Indians [Six Nations] by Sir Frederic Haldimand, ought in
Equity to be confirmed to them; that their extent ought not on any pretence to be diminished, though
it may be enlarged.”

Six Nations of the Grand River have never agreed to diminish or relinquish ownership of the lands
allotted to them in the Haldimand Treaty, which extend to the Grand River’s source. More than
296,000 acres of Treaty Land Entitlement for the Six Nations remain outstanding. These lands
comprise six miles on either side of the Grand River from Block 4 to the Osprey Wetlands of the Grand
River.
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Area Equivalelﬁo the Bed and
Ownership of the Grand River
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With the terms of the Haldimand Treaty, the lands allotted to the Six Nations are “six miles deep from
each side of the river beginning at Lake Erie and extending in that proportion to the head of the said
river, which them and their posterity are to enjoy for ever.” A portion of these Haldimand Treaty lands
were limited in survey to within that portion of the District of Nassau.

Augustus Jones’ 1791 survey of the Haldimand Tract lands that fall within the District of Nassau
meant to establish the boundaries between Six Nations lands and non-Six Nations lands within that
Nassau District only. The survey measured boundaries 960 chains (12 miles) across from points at
Lake Erie to the northern District of Nassau and did not account for the meandering river or the river
itself and lands outside of the District of Nassau.

Since the Haldimand Treaty promised lands “six miles deep from each side of the [Grand] River,” the
Six Nations have been denied an area equivalent to the bed of the Grand River in the original District
of Nassau, the lands on each side of the Grand River beyond the District of Nassau to the river’s
source, and to Grand River itself.
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Lord Dorchester, Governor General of British North America from 1785 to 1795, pledged to remove
squatters from Six Nations lands and allow Six Nations to lease certain Haldimand Treaty lands to
non-Six Nations parties to generate an independent income stream for Six Nations’ benefit. Both Lord
Dorchester and Peter Russell, who was Lieutenant-Governor John Graves Simcoe’s successor,
understood this was Six Nations’ intention regarding Blocks 1 through 4.

Lieutenant-Governor Simcoe, however, argued that, under the Royal Proclamation of 1763, only the
King’s agents could lease lands to British subjects. Simcoe hoped to keep Six Nations poor and
dependent on the King’s “bounty” by encouraging newcomers to occupy Six Nations’ and adjacent
lands and deplete their resources through overhunting. Dependency would make Six Nations more
reliable in the event of another war. This proved true when Sir Isaac Brock called upon Six Nations to
protect the Niagara Frontier during the War of 1812.

Lieutenant-Governor Simcoe prevented Six Nations from leasing these four blocks of unoccupied
land north of Dundas Street. Instead, John White, Attorney General for Upper Canada, determined
that if Six Nations were to surrender the lands to the Crown, they could be sold to the highest bidder
and interest on the proceeds paid to Six Nations annually. Six Nations in Council granted Joseph Brant
what was described as a “power of attorney,” dated November 2, 1796, which allowed him to
nominate purchasers for Blocks 1 to 4. The Crown was to issue grants to the nominees to generate,
through 999-year mortgages, a secure and perpetual revenue stream specifically for Six Nations of the
Grand River.

The “purchasers” and corresponding blocks placed in trust with the Crown to provide support to Six
Nations were:

BLOCK 3 William Wallace containing 86,078 acres

BLOCK 4 containing 28,512 acres. No purchaser was named

Six Nations requires a determination of whether proper security, was obtained from these purchasers
prior to the issuance of these Crown Grants and whether they were the highest bidders. As the original
intent in surrendering Blocks 1 to 4 was to establish a secure and perpetual revenue stream
specifically for Six Nations of the Grand River, the ongoing litigation also seeks an accounting of the
funds collected since 1796 and what happened to them.

BLOCKS 1 TO 4 | 37



L sborville

Samth Cavaga

James N. Allen
Provincial Park

38 | BLOCKS 5AND 6

j}; | {;l‘lﬂ‘!l!lﬂ” 3 e

i , l. / 1

1 Wamarde ——
i & b1 — - Biamark Road ~7 L./

- ] Wim sl i

Lagtyy ) 18

Yoy |

Wellandpxl

i
—Wellandport Road-

. | Hoad” ~ Winger

Blimint © ol

BLOCK 5 R

%
oy %
‘o . %
l.h.l'l'l;‘iu.! 5
W
A e A
: L
L
o LY
-
:":" f Litwatuanks
a‘ﬁ} o Siromness
L3
=
Pt Mait Lanl —
Rocky Port
Prowincial
Park

Sources: Esrl, HERE, Garmin, Intermap. Increment P Corp., GEBCO, USGS,
FAD, NP5, NRCAN, GeoBase, |GN, Kadaster NL, Ordnance Survey, Esri Japan,

MET|, Esni China (Hong Kong), (¢} OpenStreetMap contributors, and the GIS User
Community



Block 5 (Moulton Township), containing 30,800 acres, and Block 6 (Canborough Township),
containing 19,000 acres, are tracts of land Six Nations never authorized to be surrendered or sold.

Overstepping his authority, Captain Joseph Brant nominated purchasers for these two tracts. Six
Nations had only authorized Brant to nominate purchasers for Blocks 1 to 4 (see Section 11).

With no surrender obtained by Six Nations for Block 5, the Executive Council reported in 1830, the
Crown issued a Letters Patent in 1807 to Lord Thomas Selkirk, 5th Earl of Selkirk, under a 1,000-year
mortgage framework. The intention was to establish a secure and perpetual revenue stream
specifically for the Six Nations people.

After going through the Specific Claim Resolution Process, Canada acknowledged in 1993 that it had
breached its lawful duty to Six Nations by failing to enforce the mortgage on Block 5.

Without issuing any surrender, Six Nations allocated to Lieutenant John Doxtader a farm on a portion
of Block 6 on the basis of his marriage into Six Nations and having “flesh and blood among us.” As
John Doxtader had not paid for the lands, the farm was “never to be transferred to anyone else
whosoever.” Using a fraudulent survey, Doxtader then extended the boundary of his leasehold
interest toinclude all 19,000 acres of Block 6 (later called Canborough Township). Mr. Benjamin Canby
claimed to have purchased, in or around 1798, the leasehold interests to the lands reserved for John
Doxtader’s family. Mr. B. Canby was subsequently issued a Crown Patent for the entire 19,000 acres.

Six Nations contends that the Crown failed to obtain a surrender for the sale of Block 6. Six Nations
never received just compensation for any of the 19,000 acres on Block 6. Nor did the Crown obtain the
mortgage payments for Block 5 that were intended to establish a secure and perpetual revenue
stream for Six Nations of the Grand River.

After Canada's ""Take it or leave it" offer to resolve
Block55......

"If your intent was to come here and insult us with
this offer, you have succeeded"

(John W. Peters, District 5 Councilor, Six Nations
Elected Council 1994)
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Purported Joseph Brant Leases

The Royal Proclamation of 1763 contained specific provisions regulating the appropriation of
“Indian” lands. Any such lands had to be surrendered to the King following strict procedures and
meeting a series of requirements designed to prevent fraud and abuse.

On November 2, 1796, the Confederacy of Six Nations gave Captain Joseph Brant power of attorney to
nominate persons to lease Blocks 1 through 4 of Six Nations lands for 999 years. When Brant
attempted to lease these lands to create an ongoing, independent revenue stream for Six Nations,
Lieutenant-Governor Simcoe prevented him from doing so, citing the provisions of the Royal
Proclamation of 1763. Lieutenant-Governor Simcoe’s vision for Upper Canada was to induce
settlement, surrounding and isolating Six Nations within the Haldimand Treaty lands with settlers. By
pursuing his vision, Crown officials failed in their duty to protect Six Nations lands from trespass.

On October 12,1801, William Claus, Deputy Superintendent General of Indian Affairs, reported from a
Six Nations Council meeting that, in order to end the land disputes, Joseph Brant would relinquish all
power he held as Agent for the Six Nations on the “1st of May next” (1802).

On November 10, 1802, the Crown issued the following notice to remind its citizens of the law:
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“His Excellency the Lieutenant Governor in Council hereby gives Notice to all whom it may concern
that no Leases which have been, or shall be granted, or pretended to be granted, by or under the
Authority of any Indian Nation will be admitted or allowed of and this Public Notice is given in order
that no Person may pretend Ignorance of the same.”

Trespassing continued regardless, unchecked by Crown officials. Six Nations was therefore reluctant
to once again ally with the Crown in battles throughout the Niagara Frontier, leading up to the War of
1812. They wanted assurance their Haldimand Treaty lands would be protected from trespass. To
satisfy Six Nations’ concerns, on February 1, 1812, Major General Sir Isaac Brock issued a notice
forbidding trespass in the County of Haldimand. On May 1, 1812, Sir John Johnson, Superintendent
General and Inspector General of Indian Affairs, received further instructions regulating the legal
surrender and sale of “Indian” lands from Commander of the Forces George Provost.

Despite the notices and instructions to prevent trespass on Six Nations lands, the practice continued
well after May 1, 1802, and the 1807 death of Joseph Brant. Squatters claimed pre-emptive rights to
lands through alleged Joseph Brant leases, leading to an inquiry by John Dunn, William Markland,
and William Hepburn, trustees for Six Nations, into the alleged lease claims. A provisional agreement
with Six Nations was reached in 1835 based on the holders of such leases having no legal title to the
lands. All such leases were to be produced and verified by Six Nations before any further action was
taken, but this provision was not strictly followed. The Crown instead issued free Crown Patents to
many of the claimants without obtaining a lawful surrender from Six Nations, without full and fair
compensation, without ensuring that Six Nations’ interests were protected, and despite protests by
Six Nations.

In Doe dem Sheldon v. Ramsey (1851), the court determined that Joseph Brant leases did not and
could not validly convey anything, and that Joseph Brant had no right or authority to alienate to
individuals lands held by the Crown for Six Nations’ use upon such terms as he pleased.

ASHLEY CATTRYSSE
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In 1803, William Claus, Superintendent General of Indian Affairs and member of the Executive
Council, appointed William Dickson, a fellow member of the Legislative Council and an attorney and
land speculator, to provide legal services to Six Nations’ government-appointed Trustees, of which
Claus was one.

In exchange for his services to the three Crown Trustees, Dickson asked for a grant of approximately
4,000 acres at the mouth of the Grand River, which later became Sherbrooke Township. Claus
supported the request, which was rejected by Six Nations with the following observation:

“...if every lawyer that might be employed should require such a present very little land would be left
to their posterity:...”

On May 26 and 29, 1809, the Executive Council considered but rejected the grant of 4,000 acres,
issuing an Order-in-Council to that effect. In addition to opposing the grant, Six Nations advised
William Claus that Dickson “should ma[ke] out his account specifying his services and, receive his pay
accordingly.” Claus was advised of this decision at Niagara, on May 8, 1817.

On July 6, 1818, Lord Bathurst, Third Earl of Bathurst, stated that it is “highly objectionable that
Services rendered to the Indians should be remunerated by Grants of Land within their Limits, and
have to request that Your Grace will for the future discourage any such expectations.” Despite this
request, on October 4, 1820, an Order-in-Council was passed, reversing the previous Order-in Council
of May 29, 1809, and approving the gift of 4,000 acres to William Dickson, to be completed once
surrender of the land in question was accepted by Six Nations and duly registered.

There is no record of Six Nations consenting to the lawful surrender for sale of the 4,000 acres that
later became Sherbrooke Township.

On October 9, 1820, the Crown issued a free grant to William Dickson. This grant included lands the
Crown appropriated, without payment, for military and naval purposes.

PORT MAITLAND NAVAL LANDS

In addition to the military and naval lands in Sherbrooke Township, the Crown appropriated for a
naval reserve, without just compensation to Six Nations, lands at Port Maitland identified as Lots 25
and 26, Concession 4, in the Township of Dunn. Such appropriations are subject to the following
provisions:
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@ Land can be purchased or leased for the erection of military works;

@ Where the requisite land cannot be obtained by consent, the Military may take possession of lands
required for military works if the necessity for the lands was first certified by the Commander of
Her Majesty’s Forces in the Province of Upper Canada, or there was an enemy invasion; and

@ Proper compensation was required to be made to the owners of any land taken for military
purposes.

No voluntary purchase or lease of the Port Maitland lands for the purpose of erecting military works
was made, no invasion occurred, and no certification was issued confirming the Crown required the
Port Maitland lands for military purposes.

No compensation was made to Six Nations of the Grand River for the Port Maitland lands, even after
the Crown sold most of them.

The Crown breached its “Reserve Land Duties” and its “Appropriation Duties” by appropriating the
Port Maitland Lands for its own uses and by failing to ensure that Six Nations of the Grand River’s
interest in the appropriated lands was preserved as much as possible and that proper compensation
was paid.

The Crown is liable to pay equitable compensation or equitable damages for the loss of these lands.

LOTS 25 AND 26, CONCESSION 4, DUNN TOWNSHIP

NAVAL RESERVE
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When Lieutenant-Governor John Graves Simcoe arrived in Upper Canadain 1792, he knew very little
about Six Nations of the Grand River, their territory, or the extent of the Haldimand Treaty lands. The
British government instructed Lieutenant-Governor Simcoe to publicize the availability of land grants
and other advantages among newcomers and political and military officers. The grants were to be
free, apart from some administrative fees, and ranged from 200 acres for settlers to 5,000 acres for
political or military officials. Since the Haldimand Treaty lands were considered “some of the best
lands in Upper Canada,” Simcoe worked to surround and populate them with newcomers.

Lord Dorchester, Governor General of North America (1785-1795), had promised to remove the
squatters from Six Nations lands. Six Nations intended to lease Blocks 1 to 4 to generate an
independent source of revenue. However, leasing the lands undermined Simcoe’s plan to keep Six
Nations dependent on the Crown for military purposes.

Squatting on Six Nations treaty lands became a booming business, unchecked by government
officials. In many instances, Crown officials promoted squatting to bring lands into the market and
establish a revenue stream for the Crowns’ initiatives and their own salaries. Squatters on Six Nations
lands received, in effect, a right of pre-emption, granting them title to the lands they developed or
payment for the improvements made, and sold valuable timber and other resources extracted from
Six Nations lands without benefit or compensation to Six Nations.

Squatting continued on the Haldimand Treaty lands despite instructions and public notices issued to
agents of the Crown to protect Six Nations lands against trespass.

Here is one example: The Crown wanted Six Nations to fight for Britain during the War of 1812. Six
Nations stated that they needed to stay home and protect their lands against white encroachment.
Major General Isaac Brock responded by having the Executive Council issue a Proclamation ordering
the removal of all trespassers from Six Nations lands.

At the Executive Council Chamber in the Town of York
On Saturday the 1% day of February 1812,
Present
His Honor Isaac Brock, Esquire, President - L e i o et
The Honorable Thomas Scott, Chief Justice == S e

The Honorable John McGill
The Honorable M:Justice Powell
The Honorable Prideaws: Selby e i A S

His Honor thee President laid before the Board the following Proclamation - . T St
Province of Upper Canada F i P R R |

Isaac Brock, Esquire, President, Administering the Government of the Province of Upper € e e
Canada, and Major General commanding His Majesty's Forces within the same - . ~ e

To all Persons 1o whom these present shall come - A e e O i
Greeting Sl =

‘Whereas it has been represented to me by the Indians residing at the Grand River, within L SRR I aem— P
this Province, in a Speech addressed in Public Council, to His Majesty's Deputy T T e iy Tk S ! i i gt =
Superintendant General of Indian Affairs, that many White People are Seftied on the 1 H
Indian Land in the County of Haldimand, without due authority or Licence from any
Govemor, Lieutenant Govemor, or Person Administering the Govemment of this B ey M Bk -
Province: And whereas by Law, all White Persons are forbidden fo establish themselves, S [ F e g =

of reside in any Ingian Village or Country within this Province, without such Licence, under = R e el g S
a penalty for the first offence, of ten Pounds, and for the second and every other o e il et i S 5 -
subsequent offence, of twenty Pounds - | have thought proper, by and with the Advice of f : : r 3 E
His Majesty's Executive Council, for the Affairs of this Province, to issue this ¢ L el
Prociamation, to the intent that no Person may pretend ignorance of the Law which e e T L ’

subjects his contravention to such penalties; and furiher to declare, that the Law will be [Pl — P =
henceforth rigidly enforced against all Persons who shall, after the publication hereod, = e 5 R p—
continue to reside in the Indian Villages and Counlfries within this Province without due T = -~
Licence. And whereas it is further represented 1o me, that among the White People 8 A et s e
resident upon the Indian Lands, there are divers to whom it may be expedient to grant L. il i il i, e it
Licences to remain, all Persons desirous to ebtain such Licences, are herebyTequired to 3 : e il i
Report themsetves to the Honble Wilkam Claus, His Majesty's Deputy Superintendant = el iy T i il >

General of Indian Affairs, fogether with the circumstances of time, place and condstion of P o ’ e Ta—
their respective residences

Given under my Hand and Seal at Arme, at York, in the Province of Upper Canada, I R

this first day of February, in the Year of Our Lord One thousand, eight hundred and
twelve, and in the fifty second year of His Majesty's Reign.
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By these promises, Crown officials induced Six Nations to surrender a portion of their lands
conditionally in the 1830s. The squatters from the rest of the Haldimand Treaty lands were to relocate
to the conditionally surrendered portion. However, Crown officials never enforced the terms of these
conditional surrenders.

The pre-emption rights of the squatters prevailed over the legal rights of Six Nations of the Grand
River, even though Crown agents had a ficuciary duty to protect Six Nations lands against unlawful
occupation. From the first land sale within the Haldimand Treaty lands in 1830 to the mid-1840s,
squatters’ rights affected the value and sale price of Six Nations lands and promoted non-Six Nations
development. This occured without lawful surrenders from Six Nations of the Grand River and
contrary to prevailing legislation and regulations.

The Crown did not deter the squatters, because the eventual sale of the lands they occupied
generated revenue for the Crown. By selling Six Nations lands, the Crown hoped to pay their agents,
finance government initiatives, pay off debts, and reduce Six Nations’ overall land holdings without
having to obtain lawful surrenders. Government directives of the time seemed to support this goal.

On January 22, 1844, Samuel P. Jarvis, Chief Superintendent of the Indian Department of Upper
Canada, notified squatters to remove themselves from Six Nations lands. It was the last such attempt
by the Crown to clear the land of squatters, and it was unsuccessful.

67893

IT having been represented to His Execollency the GOVERNOR-GENERAL,
that o number of persons have intruded themselves 2pon the Lands on the South

Side of the Grand River, botween the Townships of Brantford and Dunn, exelu-
sively appropriated to the use ol the Six Nation Indians, to the serious injury and
greal inconvenience and annoyance of the said Indians ; such persons are !!ll:rl‘h}-

required forthwith to remove from the said Tract.

And Public Notice is herchy given, that all persons holding unauthorised
possession of any part or parts of the said Reserve, whether on the North or South
side of the said River, after the first day of April, now next ensuing, will be prose-
cutod with the utmost rigour of the Law.

SAMUEL P. JARVIS,
Jhief 8. 1. Affairs.
Indian Office, Kingston, :
22n0d January, 1844, _ : - ‘ T —
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Lawful Land Alienation
Requirements

As newcomers were trespassing and committing land fraud on First Nations lands, the Crown issued
the Royal Proclamation of 1763, which contained provisions that:

@ restricted colonial governments from granting unceded Indian lands.
@ private persons were prohibited from occupying or otherwise possessing unceded Indian lands.
@ private persons were prohibited from purchasing unceded land from the Indians.

@ Indian lands could only be granted after these had been ceded or surrendered to the Crown in a
public assembly of the Indians held by governor or commander-in-chief of the colony in which the
lands in question lay.
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On December 24, 1794, instructions to the Superintendent General and Inspector General of Indian
Affairs (or, in his absence, the Deputy Superintendent General of Indian Affairs) reinforced the
requirements for the alienation of Indian lands laid out in the Royal Proclamation of 1763.

The Governor General of Upper Canda’s “Instructions,” of May 1, 1812, to the Crown’s representative
further regulated the alienation of Indian lands in the Province of Upper Canada by requiring that the
requisition of any Indian lands wanted for public service should meet the same requirements.

The lawful alienation of any Six Nations land would therefore require:
@ toidentify those lands with a sketch.

@ that all purchases by the Crown be made at a public council with Great Solemnity and Ceremony
according to the ancient usages and customs of the Indians to whom the lands belonged. The
consensus to allow a surrender of any of the Six Nations would require the protocols of the
Haudenosaunee Confederacy Council to be followed and be unanimous

@ proper interpreters present and translation of the proceedings in all six languages.

@ thatthe Governor or two persons commissioned by him, the Superintendent of Indian Affairs, two
or three members of his department and at least one military officer be present at the public
council.

@ that there be a proper explanation to the Indians of the nature and extent of the proposed
disposition and the proceeds to be paid therefor.

@ thatthe deeds of conveyance and descriptive plans of the lands conveyed be attached to the deed
and be executed in public by the Principal Indian Chiefs and the Superintendent of the Indian
Department or his appointee and duly witnessed.

The Crown has recognized its fiduciary obligation to Six Nations of the Grand River by enacting
legislation that, among other things, protects Six Nations of the Grand River lands and regulates
disposition of those lands.

"For now we are prepared to commence
negotiations armed with Lawyers, Technicians and
our Political Council. The form negotiations take
thereafter, one can only surmise."

Six Nations Elected Council Chief William K.
Montour before the Parliamentary Standing
Committee of Aboriginal Affairs, February 21, 199
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When considering whether to accept an absolute or conditional surrender, the Crowns’ fiduciary
duties (“Surrender Duties”) are:

@ To ensure the surrender is made in accordance with the applicable procedural requirements.
@ To ensure that the Six Nations consents to the surrender.
@ To ensure that the surrender reflects the intention of the Band.

@ To ensure that the surrender is not exploitative.

In the case of land that has been subject to surrender, whether absolute or conditional, the Crowns’
fiduciary duties (“Surrender Implementation Duties”) are:

@ To manage the process to advance the best interests of the Band.

@ To give effect to the intention of the Six Nations in making the surrender, including fulfilling any
conditions.

@ To seek the consent of the Band for any change in the implementation of the surrender.
@ To scrutinize the proposed transaction to ensure that it is not an exploitative bargain.

@ To fully disclose material information in respect of the Crown’s dealings with or management of
the Reserve land.

% REMN

Paul Caramell|
75

8-6211
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In response to Six Nations’ protests against squatters on their lands, in 1829, Lieutenant-Governor Sir
John Colborne recommended that a Town Plot in the Village of Brantford be laid out and the
squatters removed from “downstream.” Six Nations expressed their willingness to surrender 600
acres for the village plot as long as all squatters were removed from the rest of their lands. They did
not, however, agree to the terms laid out in the “surrender” written up by the Crown in 1830.

On April 19, 1830, according to the Crown, 28 “Sachems and Chiefs” agreed to surrender lands for the
Town Plot of Brantford on the condition that the squatters would leave the rest of their lands, that
each lot would be of 0.25 acres, and that no lot would be sold for less then 10 pounds currency. Even
though the 1812 Governor’s “Instructions” for the alienation of “Indian lands” required it, no plan was
attached to the alleged surrender document. The previously agreed upon 600 acres turned into 807
acres, including the “Flats,” which Six Nations never intended to surrender. When Six Nations asked
for clarification about these changes, their requests were denied.

The Crown then conveyed the Brantford Town Plot lands in fee simple to third parties. Six Nations did
not receive full and fair compensation for the lands contained in this conditional surrender, as
evidenced by the following:

@ some lands were sold under their appraised value

@ some lands were not appraised

@ some lands were obtained by individuals as free grants and no payment was made
@ some lands were taken for public purposes and no payment was made

@ some lands were obtained on the payment of only a patent fee or administration fee

The Crown’s failure to carry out its fiduciary duty to protect Six Nations lands against trespass induced
Six Nations to remedy the situation by consenting to the above conditional surrender, the condition
of which was not met.
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The Crown continued to extend its roadway system through the province, from Niagara to Detroit,
cutting through the Haldimand Treaty lands. In 1829, the Niagara District Court of Quarter Sessions
authorized construction of the Talbot Road (Highway #3) from Canborough to Rainham Townships,
crossing the Grand River at the present-day Town of Cayuga. Lieutenant-Governor John Colborne
proposed that Six Nations surrender, for sale for their benefit, 100-acre lots on either side of the Talbot
Road. Six Nations agreed on condition that an “Indian Reservation” for use of the Six Nations be set
aside, extending two miles back on either side of the Grand River.

Ignoring these terms, Lewis Burwell, Deputy Provincial Surveyor, surveyed lots of 200 acres, twice as
far back from each side of the Talbot Road as agreed upon with Six Nations. The “surrender,” dated
April 19, 1831, followed Burwell’s survey, and the lands were subsequently sold in 200-acre lots.

Without obtaining a surrender from Six Nations, the Crown further ordered the lands that were, under
the surrender agreement, to be set aside as an “Indian Reservation” to be surveyed, subdivided into
lots for the proposed Cayuga Town plot, and sold to trespassers.

When the waters of the Grand River rose after the Dunnville Dam was built, the shallow ford where the
Talbot Road crossed it became impassable. Under pressure from settlers in the area,
Lieutenant-Governor Colborne facilitated construction of a bridge at Cayuga in place of the ford. The
Grand River Navigation Company and the Department of Indian Affairs once again misused Six
Nations’ Trust Funds to help pay for the bridge.
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Validity of Purported Land
Surrenders for Sale

Six Nations wished to establish a perpetual revenue stream for Six Nations’ future needs by
authorizing Captain Joseph Brant to nominate purchasers to lease Blocks 1, 2, 3, and 4 for 999 years
to take care of Six Nations’ future needs. Had these wishes been honoured, the Crown would not have
needed to sell any other Haldimand Treaty lands for Six Nations’ benefit

Lieutenant-Governor Simcoe obstructed Six Nations’ plan to lease these lands, implementing instead
his own vision for Upper Canada by inducing settlement and surrounding and isolating Six Nations
within the Haldimand Treaty lands.

Enticed by the funds generated from the sale of Blocks 1 through 4, the government of the day set its
sights on Six Nations’ Trust Funds. So began the Crown’s mismanagement of Six Nations’ Trust Funds
and all refusal to account for these funds. The Crown’s Trustees siphoned off monies meant for Six
Nations’ sole use and benefit to pay government salaries, expenses and debts; invest in infrastructure
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projects such as roads, bridges, and canals; make loans to municipalities; and line their own pockets.
Depletion of their Trust Funds placed pressure on Six Nations to surrender for sale more portions of
the Haldimand Treaty lands to meet their needs.

Dissecting and parcelling out Haldimand Treaty lands became the mandate of subsequent Indian
Agents and Crown policy-makers, who catered to land speculators, squatters, trespassers, and
developers at the expense of Six Nations of the Grand River. Six Nations’ funds literally bankrolled the
early development of both Canada and Ontario.

Legal provisions have existed, from the Royal Proclamation of 1763 to the present day, that prohibit
trespass on Indian lands and regulate the legal surrender and subsequent sale of such lands. These
legal requirements prove the ongoing fiduciary duty of the Crown to protect Six Nations’ interests in
the Haldimand Treaty lands.

To confirm the validity of the following purported surrenders for sale, Six Nations requires Canada
and Ontario to prove before the courts that they have fulfilled their fiduciary duties as relates to their
“Surrender Duties,” “Surrender Implementation Duties,” “Appropriate Duties,” and “Indian
Management Monies Duties,” as specified in Six Nations’ Statement of Claim, and as relates to the
enticements and promises made by agents of the Crown when a purported surrender was sought.

April 19, 1830 - Brantford Town Plot: Six Nations agreed to surrender for sale 600 acres as
a Town plot for Brantford, provided trespassers left their other lands. The entire town plot
was to be surveyed and divided into 0.25-acre lots and sold for no less than 10 pounds
currency per lot, for the benefit of Six Nations. The agreed-upon 600 acres became 807
acres. No survey plans were produced for Six Nations’ approval and many of the lots did
not meet the minimum sale price. A good percentage of the lots were granted free of
charge or on payment of the “patent fee” alone.

April 19, 1831 - Concession 1, North and South of the Talbot Road, North Cayuga
Township: Six Nations consented to a surrender for sale of 100-acre lots on either side of
the Talbot Road for Six Nations’ benefit as long as the lands were first appraised at fair
market value. Instead, the 100-acre lots were doubled to 200 acres each, increasing the
amount of land to be sold and contrary to the agreement with Six Nations. Six Nations
exempted from the surrender a reservation along the Talbot Road extending two miles
back from either side of the Grand River for the sole use and benefit of Six Nations.
Ignoring these terms, the Talbot Road was pushed through Haldimand Treaty lands to
benefit land speculators and squatters who claimed pre-emptive privileges without
compensation to Six Nations.

February 8, 1834 - South Cayuga, Dunn, and parts of Moulton and Canborough
Townships: Six Nations did not receive all the monies they were promised and entitled to
from earlier land transactions. The lost revenue put pressure on Six Nations to surrender
for sale more land to replenish their Trust Fund and meet their needs. Agents of the
Crown exploited this situation to convince Six Nations to surrender for sale an additional
50,212 acres.
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Should Canada and Ontario convince the courts that they have fulfilled their fiduciary duties and that
all the lawful requirements for a valid surrender for sale has occurred in each of the above cases, an
accounting will have to be made.

Each purported surrender will have to be analyzed on a lot-by-lot basis to determine whether:

@ aproper survey of each lot was made

@ each lot sold was of the correct dimensions

@ thelands were properly valuated

@ trespassers, squatters, and land speculators were not given preferential discounts
@ timber and all natural resources taken from the lands were accounted and paid for
@ all lots were paid for, with interest, within the specified times

@ all road and street allowances were paid for in full

@ all monies, excluding government fees and salaries, were collected, accounted for, and deposited
into Six Nations of the Grand River’s Trust Funds

@ Six Nations’ Trust Funds were disbursed for Six Nations’ sole use and benefit and accounted for
accordingly

VALIDITY OF PURPORTED LAND SURRENDERS FOR SALE | 59



21

Flooding of Six Nations Lands
by the Welland Canal Company
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On January 19, 1824, an Act of the Province of Upper Canada incorporated the Welland Canal
Company as a Joint Stock Company. This Act allowed the Welland Canal Company to take and use
lands, as required, to construct the Welland Canal. The canal would use the Welland River to link Lake
Ontario and Lake Erie but also connect to the Grand River through its feeder canal and related works.
Construction of the feeder canal involved building a dam across the Grand River at present-day
Dunnville. The dam raised the water level of the Grand River and flooded some of the best Six Nations
lands for more than 16 miles upstream. The Act that incorporated the Welland Canal Company
required the Company to compensate the owners of any lands taken or used by the works. This
included Six Nations.

In 1829, Six Nations protested the dam’s construction because it would stop the passage of fish and
because the subsequent flooding would destroy their crops, orchards, houses, and outbuildings
along the Grand River, leaving them destitute and without shelter.

In 1833, Lewis Burwell, Deputy Provincial Surveyor, surveyed the lands flooded by the Welland Canal
Company and found they comprised 2,393.65 acres. Since its construction, the Dunville Dam has been
raised numerous times to better accommodate the flow of water to the Welland River and to power
the mills along the feeder canal.

Using today’s technology, it can be determined that the lands affected by the works of the Welland
Canal Company total approximately 3,400 acres.

At Confederation, in 1867, all canals in the Province of Upper Canada with lands and water power
attached to them were transferred to the Dominion of Canada. Six Nations continued to petition for
compensation for their lands, so the Crown pushed to have the debt paid by Ontario. Ontario,
Quebec, and Canada disputed which among them was liable following Confederation and none took
responsiblity for fear of setting a precedent. Whether liability falls on Canada or Ontario or both will
again be before the courts in the current litigation case.

Following the Specfic Claims Resolution Process, on January 21, 1994, Canada acknowleged liability
for the Welland Canal Company’s flooding of Six Nations of the Grand River’s lands
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Grand River Navigation Company

The Crown continued to populate the Haldimand Treaty lands with newcomers and to extend the
works of the Welland Canal Company on the Grand River, training its sights again on the
unsurrendered lands of Six Nations. To this end, in 1832 the Province of Upper Canada passed an Act
to Incorporate a Joint Stock Company, to Improve the Navigation of the Grand River and created the
Grand River Navigation Company. The Act granted or reserved tow paths, dams, locks, mill sites,
courses, basins, railways, and warehouses for the use of the Company, including, in section Il, a
66-foot-wide towing path allowance along both sides of the Grand River. Section VIII stipulated
payment to Six Nations for the use of this land since they owned both sides of the river. When Six
Nations learned of this initiative in 1832, they repeatedly protested the intrusion on, flooding of, and
destruction of their lands.

Ignoring these protests and without Six Nations’ knowledge or consent, Crown officials
misappropriated Six Nations’ Trust Funds and transferred Six Nations lands to the Grand River
Navigation Company. Proper surrenders were not obtained and just compensation was not made.
The Grand River Navigation Company Board of Directors and government officials were more
concerned about promoting development and satisfying the greed of land speculators, squatters,
mill owners, and merchants who fronted the Grand River between the proposed Town plot of Cayuga
and Town plot of Brantford. Grand River Navigation Company operations facilitated the illegal logging
of Six Nations forests, resulting in millions of board feet of lumber shipped annually upon the Grand
River.
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Sir John Colborne, Lieutenant-Governor of Upper Canada, was well aware of the plan to use Six
Nations’ Trust Funds to finance the Company’s operations. In 1834, Crown agents reported, “The
Directors of the Company are well acquainted, that the advances of sums to enable them to carry on
the works, depended on the puntual [punctual] payment of the instalments due on sales of Indian
lands; and that every effort has been made to supply them with funds, and in fact that the Trustees
have raised the sums for the use of the Directors which then consented to advance.”

The actions of Crown officials who used Six Nations’ Trust Fund monies to purchase shares in the
Grand River Navigation Company were later condemned by the Executive Government of Upper
Canada as unadvised and imprudent.

Furthermore, Crown officials were in direct conflict of interest. They were fiduciarily responsible for
protecting Six Nations lands against trespassers, but they promised trespassers on Six Nations lands
a right of pre-emption. They also acted as Directors and Presidents of the Grand River Navigation
Company and oversaw all sales of land and expenditure of funds in support of the Company’s works
and for the salaries of its officials.

These arrangements were made without Six Nations’ knowledge, without just and full compensation,
and without obtaining lawful surrenders from Six Nations consenting to the sale of the lands. Reports
on Six Nations’ affairs in 1840 reveal that Crown agents took active steps to find settlers for Six Nations
lands and received money in exchange for securing their rights of pre-emption on those lands. It is
clear the well-being of the squatters was the Crown agents’ priority.

Six Nations’ Trust Funds were depleted through misappropriation and theft by various Indian Agents
and Crown Trustees who invested them in the Grand River Navigation Company, the Cayuga Bridge,
and numerous other government infrastructure projects. The Crown’s solution was once again to
promise to remove squatters from Six Nations lands and replenish Six Nations’ Trust Funds by
obtaining further land surrenders.

Six Nations’ efforts to seek justice in this matter were thwarted by the passage of section 141 of the
1927 Indian Act, which prohibited First Nations from raising funds to independently hire lawyers. Six
Nations was limited in their efforts to pursue a case against Canada for defrauding us of both our
lands and our monies for Grand River Navigation Company works and operations.

R.5.C. 1927, c.98, cont'd.

141. Every person who, without the consent of the Receiving
Superintendent General expressed in writing, recoives, Hoss for
obtains, solicits or requests from any Indian any payment pruccatios
or contribution or proinise of any payment or contribution SEEEE
for the purpose of raising a fund or providing maney for
the prosecution of any elaim which the tribe or band of
Indianz to which such Indian belongs, or of which he is a
member, has or is represented to have for the recovery
of any claim or money for the benefit of the said tribe or
hand, shall be guilty of an offence and lishle upon summary
conviction for each such offence to a penalty not execeding
two hundred dollars and not Jess than fifty dollars or thtn
imprisonment for any term not expeeding two months

192'?; c. a‘z; 3 E‘
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Six Nations tried to bring the matter of the mismanagement of their trust funds, tow path lands and
the 368.7 acres expropriated by the Grand River Navigation Company before the courts in 1943 and
1944, but we were frustrated in our efforts and the case was not resolved. Six Nations is entitled to full
and fair compensation for the loss of lands and money invested in the now defunct GRNC.

368.7 ACRES EXPROPRIATED BY THE GRAND RIVER NAVIGATION COMPANY
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23
Lands Intended to be Leased

As previously noted, Six Nations intended to lease Blocks 1, 2, 3, and 4 for 999 years to create an
independent, ongoing source of revenue that could meet Six Nations of the Grand River’s current and
future needs, using lands “which them and their posterity are to enjoy for ever.” This intention ran
counter to Lieutenant-Governor Simcoe’s land policy, which sought to keep Six Nations dependent on
the British Crown in case they were needed for another war with the Americans.

Life leases were granted on other lands to certain United Empire Loyalists who had married into Six
Nations. These lands were “never to be transferred to any other whomsoever.” On the deaths of those
individuals, these lands were to be returned to Six Nations.

Squatters claimed pre-emptive rights to lands through alleged Joseph Brant leases. This practice
continued well after May 1, 1802, when Joseph Brant relinquished any acting authority he may have
had on behalf of Six Nations, and even after his death in 1807. Yet Crown officials issued grants of land
to squatters who claimed to hold “Brant leases” without providing proof or producing the leases as
required.

Crown officials acknowledged on May 3, 1821, that if the Six Nations were permitted to continue to
lease their lands it “would render the Six Nations of Indians the wealthiest proprietors in the
Province.” The pressure to appease squatters outweighed, for these Crown officials, their fiduciary
duty to protect against trespass and squatting on Six Nations lands.

HAMILTON - PORT DOVER PLANK ROAD AND TIERS OF LOTS THROUGH SENECA AND
ONEIDA TOWNSHIPS

On March 16, 1834, the Province of Upper Canada passed An Act to Authorize the Construction of a
Road from Hamilton, in the Gore District, to Port Dover, in the London District. By this Statute, seven
commissioners were appointed to obtain the surrender of lands required for the road, make
payments for these lands, and appoint arbitrators to award damages.

When Six Nations realized their many protests would not stop the road from being built, they refused
the sale of anymore lands. Marcus Blair, Senior Deputy of Woods and Forests, reported on January 4,
1835, that since Six Nations refused to sell more lands, leasing the lands would be the next best thing.
With this understanding, on January 16, 1835, Six Nations consented to lease half a mile of land on
either side of the Hamilton-Port Dover Plank Road.
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On April 5, 1835, James Givens, Chief Superintendent of Indian Affairs, specified terms for the leases:

®

®

@

®

®

®

“The Lessees may probably be allowed to have a right of pre-emption should the leased lands
ever be alienated, and this Condition inserted in the leases.”

“The rents may probably be allowed to increase every seven years for 21 years at a fixed rate.”
“No spirits to be sold on the Road.”

“The Lot nearest the Grand River to be retained by the Indians.”

“No promises whatever to be made in regard to any Indian Land adjoining the leased lands."

“In respect to the cutting of timber, you will again propose to the Indians to give their consent to
allow licenses to be issued to cut timber on certain lots bordering on the river, say a quarter of a
mile in length, and extending to a certain number of acres from the river. The leases to be
countersigned by the Trustees.”

During talks in 2006 and 2007 between Canada, Ontario and the Haudenosaunee/Six Nations at the
negotiating table in Douglas Creek, Canada confirmed no agreement was reached for the surrender of
lands for the Hamilton-Port Dover Plank Road nor was any payment made for the lands taken for the
road within the Six Nations Haldimand Treaty lands.

When Canada’s representatives could not produce a surrender for sale of the half mile of lands on
either side of the Hamilton-Port Dover Plank Road in Oneida and Seneca Townships, legal
representatives Ronald L. Doering and Deborah Corber concluded that although a specific surrender
for these lands did not exist, they believed Six Nations “intended to surrender the Hamilton-Port
Dover Plank lands for sale.”

CALEDMINIA

K MATIONS OF
THE GRAND RIVER
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OXBOW BEND, EAGLES NEST TRACT, JOHNSON SETTLEMENT AND MARTIN TRACT

By Order-in-Council of October 4, 1843, the lands identified as the Oxbow Bend (1,200 acres); Eagles
Nest Tract (1,800 acres); Martin Tract (1,500 acres); and Johnson Settlement (7,000 acres) were to be
reserved for the Six Nations and leased upon short terms.

In addition to reducing the sale of the lands by 25 percent in the Townships of Dunn and Cayuga, the
Executive Council confirmed that they had no wish to procure the surrender of any portion of the land
against the free wishes of the “Indians” (Six Nations).

There is no surrender for the sale of the Oxbow Bend, Eagles Nest Tract, Johnson Settlement, or
Martin Tract.

......
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1840s Attempts to Appease Squatters
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From Lieutenant-Governor John Graves Simcoe’s 1790s land settlement policy on, the Crown
followed a practice of opening Six Nations’ Haldimand Treaty lands to newcomers. By the 1840s,
Indian Agents actively promoted encroachment on Six Nations lands, assuring squatters of their
effective right of pre-emption and even assisting them with land speculation and purchases. Earlier
commitments by Crown representatives to prevent trespassing on and to remove trespassers from Six
Nations’ lands if in exchange Six Nations consented to surrender more land were not honoured.
Squatters knew the Crown would favour them and grant them pre-emptive rights to the lands they
occupied. The Crown’s negligence gave squatters time and opportunity to exploit the timber and
natural resources at their locations. They were also able to sell the lands to one another and receive
compensation for any improvements made. Such compensation usually came at Six Nations’ expense
since it was normally discounted from the land’s sale price.

In response to petitions by Six Nations, Indian Agent Samuel P. Jarvis issued instructions to John W.
Gwynne to report on illegal trespassing and cutting down and removing timber on Six Nations lands.
Gwynne reported in 1840 that at least 700 families were then trespassing on Six Nations lands, a
practice, alongside squatting and the removal of timber, encouraged by Crown agents. He gave the
following examples:

“David Thompson, Esquire, a Justice of the peace, himself a speculator and encouraging others to
intrude in the hope that by bringing numbers upon the Tract the Government would be compelled to
seek a surrender from the Indians and that those settled would not be disturbed has without doubt
been a great cause of the trouble which has arisen in relation to these lands, he has openly declared
his determination to maintain his title to these lands and that he would still continue to purchase
from the Indians -he has encouraged others to do likewise . .. The Gentleman who is believed to be a
Government Agent at Brantford, Mr Lewis Burwell, has long filled the twofold occupation of Legal
Adviser of these purchases and Surveyor of the land; there is scarcely a Lot occupied which has not
been surveyed by him for the Intruder and many of the Leases from the Indians are drawn and
witnessed by him...”

Gwynne recommended a system of strong government leases to protect the squatters because their
complete removal, in his opinion, would not be just or in their best interest.

The Crown and its agents failed to protect Six Nations’ interests in the Haldimand Treaty lands. On
June 24, 1830, they began inducing Six Nations to consent to conditional surrenders by promising
that squatters would be removed from Six Nations’ remaining lands. Jarvis reported on April 17,1841,
that Six Nations “would not consent to any surrender similar in terms to former surrenders.” Two
separate petitions that year by Six Nations to the Governor General of North America charged that
Jarvis used intimidation, failed to explain the true nature of the surrenders, and did not obtain the
required consensus.
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To be valid, the purported surrender of 1841 would have to meet ALL the following requirements of a
lawful land alienation:

@ asketch identifies the lands in question

@ the surrender is made at a public council with “Great Solemnity and Ceremony” according to the
“ancient usages and customs of the Indians” (in this case, Six Nations) to whom the lands belong

@ thedecision is made, in the case of Six Nations, by consensus, in keeping with the protocols of the
Haudenosaunee Confederacy Council, and is unanimous

@ qualified interpreters are present and the proceedings are translated into all six languages

@ the Governor or two persons commissioned by him, the Superintendent of Indian Affairs, two or
three members of his department, and at least one military officer are present at the public
council

@ aproperexplanation is given to “the Indians” of the nature and extent of the proposed disposition
and the proceeds to be paid to them in complete and just compensation

@ the deeds of conveyance and descriptive plans of the lands conveyed are attached to the deed
and executed in public by the “Principal Indian Chiefs” and the Superintendent of the Indian
Affairs or his appointee and are duly witnessed

The Crown has recognized its fiduciary obligation to Six Nations of the Grand River, by enacting
legislation that protects Six Nations of the Grand River lands and regulates dispositions of those
lands.

When considering whether to accept an absolute or conditional surrender by Six Nations, the Crowns’
fiduciary duties (“Surrender Duties”) are to ensure:

@ the surrender is made in accordance with the applicable procedural requirements
@ Six Nations consents to the surrender
@ the surrender reflects Six Nations’ intention

@ thesurrender is not exploitative
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In the case of land that has been subject to surrender, whether absolute or conditional, the Crowns’
fiduciary duties (“Surrender Implementation Duties”) are:

@ to advance the best interests of Six Nations

@ to give effect to Six Nations’ intention in making the surrender, including fulfilling any conditions
@ to seek Six Nations consent for any change in the surrender’s terms and implementation

@ to scrutinize the proposed transaction to ensure that it is not exploitative

@ to fully disclose material information regarding the Crown’s dealings with or management of the
Reserve land

If the 1841 document is determined to be legal, which Six Nations deny, then a lot-by-lot analysis will
be required to determine whether:

@ aproper survey of each lot was made

@ each lot sold was of the correct dimensions

@ thelands were properly valuated

@ trespassers, squatters, and land speculators were not given preferential discounts

@ timber and all natural resources taken from the lands were accounted and paid for in full at a fair
price

@ all lots were paid for, with interest, within the specified times
@ allroad and street allowances were paid for in full

@ all monies, including government fees and salaries, were collected, accounted for and deposited
into Six Nations of the Grand River’s Trust Funds

@ Six Nations’ Trust Funds were disbursed for Six Nations’ sole use and benefit and accounted for
accordingly
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Through neglect, mismanagement, and theft, Crown Officials used the sale of Six Nations lands as a
source of revenue for personal gain, salaries, and Crown initiatives, whether Six Nations’ consent was
given or not.

For example, Government Executive Orders-in-Council on November 27, 1840, and October 4, 1843,
authorized the sale of Six Nations lands to pay for the works of the Grand River Navigation Company
and remedy the bad investment in the company made on Six Nations’ behalf and despite Six Nations’
protests. The matter of the Grand River Navigation Company remains unresolved to this day.

On August 23, 2006, during negotiations intended to resolve Douglas Creek between Canada, Ontario
and Haudenosaunee/Six Nations, federal historian Michael McCulloch argued that the alleged 1841
surrender document “does nothing.” The parties at the negotiating table agreed the alleged
surrender does nothing.

In view of the foregoing, Canada must account for how the following lands were lawfully surrendered
to be sold:

a. The Gore of Dumfries lots and the Governors Road between Block 1 and the lands described in the
April 2, 1835, Township of Brantford document.

b. The lots, including the Burtch Tract lots, lying between the lands described in the April 2, 1835,
Township of Brantford document and the Township of Tuscarora.

C. The Township of Onondaga, adjacent to the Six Nations Indian Reserve lands.
d. The Township of Seneca.

€. The Township of Oneida, adjacent to the Six Nations Indian Reserve lands, and that portion of Six
Nations lands occupied by the Mississaugas of the Credit.

f. The tier of lots along the Talbot Road, two miles back from either side of the Grand River, and the
Talbot Road itself.

"There can be no peace or harmony unless
there is justice"”

Royal Commission on Aboriginal Peoples,
1996
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Other Issues of Lands and Resources
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OIL AND NATURAL GAS EXTRACTION

At various times, the Crown failed to protect Six Nations of the Grand River’s interests in the natural
resources underlying the Six Nations of the Grand River Reserve by neglecting to take steps to prevent
third parties from removing natural resources from the Reserve without proper authority or proper
compensation. On May 20, 1925, Six Nations authorized the Crown to issue a 21-year lease to the
Honourable Edward Mitchener for the oil and gas rights under the Six Nations Reserve. On December
31, 1928, Edward Michener assigned his rights to Petrol Oil & Gas Company Limited.

On July 18, 1947, the Deputy Minister of the Department of Indian Affairs advised Petrol Oil & Gas
Company Limited that the Michener lease had expired on July 15, 1945, and the Company had no
authority to drill wells or continue to extract natural gas from the wells on Six Nations. From July 15,
1945, through November 18, 1970, Petrol Oil & Gas Company Limited continued to drill wells and
extract natural gas from Six Nations of the Grand River Reserve without lawful entitlement to the gas
or lawful authority to drill and extract natural gas.

Canada should account to Six Nations’ Trust, at the fair market value, for all the natural gas extracted
by POG from the Six Nations of the Grand River Reserve.

NEW ENGLAND COMPANY

Lewis Burwell, Deputy Surveyor, reported to David Thorburn, Chief Commissioner of Indian Lands,
that the Charter of the New England Company gave the company possession of more than 664.83
acres of Six Nations lands throughout the Haldimand Tract, from which it received revenue in the
form of rentals. In 1914, the Exchequer Court of Canada stopped the New England Company from
selling without authorization any more of Six Nations lands in and around the City of Brantford. The
New England Company’s actions are directly related to Six Nations’ reduced land holdings within the
present-day City limits of Brantford and associated with the “Mohawk Residential School” in
Brantford. An accounting for these lands and monies must take place.
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HALDIMAND TRACT CLERGY RESERVE

A Clergy Reservation containing 257,772 % acres was laid out commensurate to the Haldimand Tract
for Six Nations. By Order-in-Council of September 24, 1842, this Clergy Reserve for the Six Nations, as
surveyed by William Walker, Deputy Provincial Surveyor, was reduced to 253,557 acres. By the report
to the Committee of the Executive Council on July 18, 1844, it was agreed the legal consequence of
reserving a seventh out of every Crown Grant as it relates to the Mohawk (Haldimand) Tract was to be
a source of profit and support for the Six Nations Indians. An accounting as to what happened to the
funds related to the Haldimand Tract Clergy Reserve is needed.
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CANADIAN NATIONAL RAILWAY RIGHT OF WAY LOTS 45 - 61, ONONDAGA TOWNSHIP

On August 21, 1956, W. C. Bethune, Superintendent of Reserves and Trusts, advised the Canadian
National Railway that no record existed of a railway right-of-way being surrendered by Six Nations. H.
T. Vergette, Head of Land Titles Section for the Department of Indian Affairs and Northern
Development advised:

Graham Swan, Director of Lands Directorate, Lands and Environment Indian and Northern Affairs
Canada, told Six Nations that his office could not locate any evidence of a licence having been issued
for use of the railway right-of-way. Canada must account for the legal authority by which the Canadian
National Railway uses the railway crossing on lots 45-61 in Onondaga Township.

ONONDAGA
TOWNSHIP
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THOMAS ANDERSON

The Need for an Accounting

Captain Joseph Brant and Six Nations agreed to lease Blocks 1 through 4 of Six Nations’ Haldimand
Treaty lands to generate a revenue stream for the next 999 years, independent of the Crown and free
of the Crown’s control. Both Governor General Lord Dorchester and Receiver General Peter Russell,
John Graves Simcoe’s replacement, understood this. When the Crown intervened and took control of
the sale and management of revenues from Blocks 1, 2, 3, and 4 and of the transactions related to
Blocks 5 and 6, it was on the express understanding that these lands or their proceeds would be for
Six Nations and their posterity forever. To this end, Russell appointed William Claus (Deputy
Superintendent of Six Nations), David Smith (Acting Surveyor General of Upper Canada), and
Alexander Stewart (Attorney) as Crown Trustees to manage Six Nations’ financial affairs in relation to
the proceeds from these land leases.

In response to an inquiry into the gross neglect of duty exhibited by Six Nations’ Trustees, on May 18,
1804, the Executive Council ordered the proceeds from these land leases to be deposited in an
eminent Banking House in London, England. Monies began to be deposited with Coutts & Company in
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London, England, in November 1805, and on November 9, 1806, Six Nations acknowledged that their
money had been transmitted to England where “they know it will be safe.” Since this directive came
from the Crown, the Crown is required to make a full accounting of Six Nations’ funds held by Coutts
& Company.

William Claus served as a Six Nations Trustee during his paid government role as Deputy
Superintendent General of Indian Affairs until his death in 1826. The Government then appointed his
son, John Claus, to manage Six Nations’ Trust. Lieutenant-Governor John Colborne removed John
Clausin 1829 for defalcation (misappropriation of funds) and for not accounting for Six Nations’ funds
pertaining to his fathers’ duties and his own. In 1831, the Receiver General’s Office determined that
the combined Claus family debt owed to Six Nations was more than 5,600 pounds currency. The
Crown tried to settle the Claus family debt by transferring to Six Nations’ Trusteeship, 900 acres in
Innisfil Township and 4,000 acres in East Hawkesbury Township. The move simply increased the debt
by way of legal fees, municipal taxes, and settlement costs paid from Six Nations’ Trust Funds.
Through the Specific Claims Resolution Process, on May 31, 1993, Canada acknowledged the Innisfil
and East Hawkesbury Townships misappropriations.

In 1830, Lieutenant-Governor Colborne arbitrarily replaced the Crown’s Trustees with George M.
Markland (Executive Council Member), John Henry Dunn (Receiver General), and James Baby
(Inspector General), who were made responsible for Six Nations’ property and assets. William
Hepburn replaced James Baby after Baby’s death in 1833. Areport published April 22, 1839, by Justice
J. B. Macaulay on the Management of Indians and Indian Affairs in Upper Canada found that
transactions often lacked documentation and, as such, there was no way to account for the monies
received from Six Nations’ land sales or other sources. The report recommended dismissal of the
present Trustees. Markland, Dunn and Hepburn’s duties as Crown Trustees for Six Nations ceased on
June 30, 1839, placing Six Nations’ Trust under the management of the Indian Department, under the
Executive Government.

On behalf of the Crown, Samuel P. Jarvis, Chief Superintendent of Indian Affairs in Upper Canada from
1837 to 1845, became responsible for Six Nations’ Trust Funds, land transactions and the proceeds
from any land transactions. Jarvis felt he had discretionary power over all Indian funds managed by
the Crown and treated himself to a raise of 350 pounds currency, drawn from Six Nations assets, to
support his family and give them an education.

From his appointment in 1837, Jarvis entered into conflict of interest between his duty to protect Six
Nations’ lands against squatters and his facilitation of intrusions on their lands. Six Nations lodged
petitions against him to government officials, charging that he promised to stop squatters but did not,
he withheld funds from Six Nations, he had not accounted for monies collected on Six Nations’ behalf,
and he used intimidation and threats to coerce Six Nations into surrendering for sale more land.

In 1842, Governor Charles Bagot established the Bagot Commission to investigate the Management of
Indians in Upper Canada. Regarding Samuel P. Jarvis, the report found, among other things, that he:
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@ forged Indian signatures

@ obtained Indian signatures under false pretences
@ fabricated fictitious documents

@ falsified records

@ failed to account that Indian trust monies were used for the purposes for which they were
withdrawn

@ submitted inaccurate and incomplete reports

@ neglected binding orders from government officials

The Bagot Commission determined that Six Nations’ Trust, both lands and monies, had been
mismanaged and concluded, “If the property of these Indians [Six Nations] had been properly
managed, they would, at the present time, have been an independent and opulent people.”

As a result of the Bagot Commission’s investigation into Jarvis’ financial affairs as Chief
Superintendent of Indian Affairs, Governor Charles Metcalf ordered an investigation to determine his
liability. Charles Anderson, an accountant in the Inspector General’s Office, found that Jarvis owed
the Crown 6,375.06.11 pounds currency, a portion of which was due to Six Nations. Even following this
determination, the Crown failed to restore to Six Nations the amount Jarvis owed.

On November 15, 1979, the Parliament of Canada directed the Auditor General to conduct an audit of
Indian Trust accounts generally. To date, no report on any such audit has been supplied to the Six
Nations of the Grand River.

On October 23, 1992, Six Nations of the Grand River, by its solicitors, requested the Crown give a full
general accounting of all transactions involving the property held for the benefit of Six Nations of the
Grand River, including all sales and leases of land and all monies held by the Crown since 1784. The
Crown in right of Canada has refused to do so.
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Frequently Asked Questions

Six Nations of the Grand River Band of Indians v.

Canada and Ontario

ASHLEY CATTRYSSE

What is the court case about?

Six Nations of the Grand River is suing Canada and Ontario for the loss of most of the
Haldimand Tract and the mismanagement of its lands and money. Six Nations says the
1784 Haldimand Proclamation is a treaty under which the British Crown set aside
approximately 950,000 acres of land along the Grand River in Ontario for the Six Nations
and their descendants to enjoy forever. After 1784, the Crown illegally took part of these
lands for its own use, improperly allowed large parts of these lands to be sold off, failed to
properly manage these lands, and mismanaged Six Nations’ monies. Six Nations asks the
court to confirm this history, to find the Crown acted unlawfully, and to order Canada or
Ontario or both to pay compensation.

-0

Who are the parties?

Six Nations is the plaintiff. The governments of Canada and Ontario are each defendants.
The Mississaugas of the Credit First Nation (MCFN) is an intervener, having been granted a
limited role to participate in 2023.

When did the case start and why has it taken so long to get to trial?

Six Nations started the case back in 1995. The pace of the case has ebbed and flowed over
the years, and for several stretches was put on pause to allow for discussion with the
governments of Ontario and Canada. Recently, the court confirmed that the trial will
begin on October 5, 2026. The trial judge assigned is Justice Ira Parghi.

What is Six Nations’ goal?

To have the court confirm the full extent of the Haldimand Tract and to obtain
compensation for the Crown’s mismanagement of Six Nations’ lands and monies.

O WO PO
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When will we see a result?

It is unknown. Six Nations is pushing the Crown to enter honourable negotiations and
settle this case (or at least a part of it). This would, if Six Nations’ membership approves,
be the quickest way to see a result. However, the Crown has not yet shown any interest in
starting settlement negotiations. Atrial would take a year or two, and then we would have
to wait for the judge’s decision. There could be appeals after that. Settlement negotiations
can take place while a trial proceeds.

Why hasn’t there been a settlement yet?

Governments usually need to be “pushed” to trial before they seriously consider
settlement. Ontario and Canada are resistant to settling this case in particular because it
is one of the largest they have ever dealt with. The Elected Chief and Council have reached
out to both governments about settlement and were told that neither Canada nor Ontario
have mandates to negotiate a settlement at this time.

How and when will the trial happen?

Trial will proceed in two parts. The first, which will begin on October 5, 2026, will focus on
liability, meaning it will determine if the Crown acted unlawfully in managing Six Nations’
land and money. Some steps have already taken place. In 2024/25, Canada took evidence
from three of its expert historians. These examinations were livestreamed to the
community. This testimony was taken before the trial begins because these witnesses
were older and it was important to record their evidence. In February 2026, evidence was
taken from a member of the community. After the first part of the trial concludes, if the
court finds Canada and Ontario breached their duties, the second stage will focus on the
remedies owed to Six Nations. At that point, Six Nations expects both governments to
honourably negotiate a settlement.

How long will the trial last?

The first phase of the trial will take many months to years. This is one of the largest cases
ever to move through the Ontario court system. There are thousands of documents to deal
with. Thirty-eight experts have produced over 94 expert reports. Certain community
members will also provide evidence on behalf of Six Nations. It will take a long time for a
judge to review this evidence in court, hear arguments, and render a decision.

What is MCFN’s role?

MCFN is not seeking any relief or compensation for itself. However, MCFN is supporting
certain parts of the governments’ cases, including their position (with which Six Nations
disagrees) that the Haldimand Proclamation is not a treaty and did not create a reserve,
and that the headwaters of the Grand River are not included in the lands that were set
aside for Six Nations. Six Nations is disappointed with the MCFN for supporting the
governments, although MCFN has publicly said it supports Six Nations’ efforts to hold the
governments accountable for mismanagement and abuses relating to the Haldimand
Proclamation lands.
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Q Are the Hereditary Chiefs involved?

The Elected Chief and Council are always open to having respectful discussions with the
1 O Hereditary Chiefs. However, so far, the Hereditary Chiefs have not pursued this option.

Q Where can | find more information about the case?

Detailed information about the case can be found at www.sngrlitigation.com, a website
11 specifically dedicated to the case, as well as on the Six Nations Lands and Resources
website:  https://www.sixnations.ca/LandsResources/. The Lands and Resources
Department can also be contacted through Director Lonny Bomberry, at
lonnybomberry@sixnations.ca, or by phone, at 519-753-0665.

Q Are there contingency fees or success fees for the lawyers?

No. The legal fees are being paid monthly and have been since the beginning of litigation.
1 2 To be clear, the legal team do not get a cut of any settlement. Six Nations will seek costs of
legal expenses from Canada and Ontario if we are successful at trial.

Q What is the difference between this litigation and the Robinson Huron settlement?

The Robinson Huron settlement is an annuities case. The annuity payments in their Treaty

13 were supposed to increase over time, but the Crown stopped increasing them. The Six
Nations v. Canada and Ontario is about the loss of collective land, money, and natural
resources. It is not about individual rights or any individual annuity payments.

Q How come there is no land back like in Cowichan, B.C.?

The Cowichan case was an Aboriginal title case over private lands. Cowichan was claiming

1 4 they had a village in that area. Cowichan had to satisfy the British Columbia occupation
test, proving that they occupied the land prior to European sovereignty, there was
continuous occupation of the land from pre-sovereignty to modern times, and the group
exclusively occupied that land. The British Columbia Court found that Aboriginal title was
not extinguished by fee simple and that there was a village there. Six Nations v. Canada
and Ontario is not an Aboriginal title case, but a case of breach of fiduciary duty. Six
Nations’ litigation involves Treaties unlike the Cowichan case. The lost lands referred to in
the litigation were granted to Six Nations by the Crown. The law in Ontario currently states
that land cannot be taken from innocent third parties. When successful, Six Nations would
have the funds to purchase additional land to be added to the Reserve. One of Six Nations’
priorities is to increase the current land base.

Q How do any accommodation agreements affect the litigation?

The accommodation agreements being negotiated by the Six Nations Elected Council do

1 5 not affect the litigation. They are interim agreements until the resolution of the litigation
and include a clause that states it is without prejudice to the litigation. These agreements
allow Six Nations protective say and benefits to the community until this case can be
resolved.
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Q Will Six Nations members or the public be able to attend/watch the trial?

Yes. As there was for the three Crown experts who testified earlier, there will be a
1 6 livestream to view. The livestream is only available when the court is in session and cannot
be viewed later. This is to conform with Ontario and Canadian legislation.

Q Will there be individual payments?
This litigation is based on the collective rights of Six Nations, not on any individual rights
1 7 of its members. The goal is for Six Nations as a collective to benefit currently and in the
future. The exact use of any benefits received from this litigation has yet to be determined
and must be planned for.
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